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coordinate with the Department of 
Justice to file appropriate motions, in-
cluding motions to remove the matter 
to Federal court, to quash, or to obtain 
a protective order. 

(b) We will limit our decision to 
allow employee testimony to the scope 
of your Touhy Request. 

(c) If you fail to follow the require-
ments of this Subpart, we will not 
allow the testimony or produce the 
records. 

(d) If your Touhy Request is com-
plete, we will consider the request 
under § 2.88.

§ 2.88 What criteria will the Depart-
ment consider in responding to my 
Touhy Request? 

In deciding whether to grant your 
Touhy Request, the appropriate De-
partment official will consider: 

(a) Your ability to obtain the testi-
mony or records from another source; 

(b) The appropriateness of the em-
ployee testimony and record produc-
tion under the relevant regulations of 
procedure and substantive law, includ-
ing the FOIA or the Privacy Act; and 

(c) Our ability to: 
(1) Conduct our official business 

unimpeded; 
(2) Maintain impartiality in con-

ducting our business; 
(3) Minimize the possibility that we 

will become involved in issues that are 
not related to our mission or programs; 

(4) Avoid spending public employee’s 
time for private purposes; 

(5) Avoid the negative cumulative ef-
fect of granting similar requests; 

(6) Ensure that privileged or pro-
tected matters remain confidential; 
and 

(7) Avoid undue burden on us.

RESPONSIBILITIES OF EMPLOYEES

§ 2.89 What must I, as an employee, do 
upon receiving a request? 

(a) If you receive a request or sub-
poena that does not include a Touhy 
Request, you must immediately notify 
your supervisor and the Solicitor’s Of-
fice, or the General Counsel of the Of-
fice of the Inspector General, as appli-
cable, for assistance in issuing the 
proper response. 

(b) If you receive a Touhy Request, 
you must promptly notify your super-

visor and forward the request to the 
head of your bureau, division or office. 
After consulting with the Solicitor’s 
Office or, in the case of the Office of In-
spector General, its General Counsel, 
the official in charge will decide 
whether to grant the Touhy Request 
under § 2.88. 

(c) All decisions granting or denying 
a Touhy Request must be in writing. 
The official in charge must ask the ap-
plicable unit of the Solicitor’s Office 
or, in the case of the Office of Inspector 
General, its General Counsel, for advice 
when preparing the decision. 

(d) Under 28 U.S.C. 1733, Federal Rule 
of Civil Procedure 44(a)(1), or com-
parable State or Tribal law, a request 
for an authenticated copy of a Depart-
ment record may be granted by the 
person having the legal custody of the 
record. If you believe that you have 
custody of a record: 

(1) Consult your delegated authority 
to determine if you can grant a request 
for authentication of records; and 

(2) Consult the Solicitor’s Office or, 
in the case of the Office of Inspector 
General, its General Counsel, con-
cerning the proper form of the authen-
tication (as authentication require-
ments may vary by jurisdiction).

§ 2.90 Must I get approval before testi-
fying as an expert witness on a sub-
ject outside the scope of my official 
duties? 

(a) You must comply with 5 CFR 
2635.805(c), which details the authoriza-
tion procedure for an employee to tes-
tify as an expert witness, not on behalf 
of the United States, in any judicial or 
administrative proceeding in which the 
United States is a party or has a direct 
and substantial interest. This proce-
dure means: 

(1) You must obtain the written ap-
proval of your Deputy Ethics Official; 

(2) You must be in an approved leave 
status if you testify during duty hours; 
and 

(3) You must state for the record that 
you are appearing as a private indi-
vidual and that your testimony does 
not represent the official views of the 
Department. 

(b) If you testify as an expert witness 
on a matter outside the scope of yoru
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official duties, and which is not cov-
ered by paragraph (a) of this section, 
you must comply with 5 CFR 2635.802 
and 5 CFR 3501.105.

APPENDIX A TO PART 2—FEES 

The following uniform fee schedule is ap-
plicable to all constituent units of the De-
partment. It states the fees to be charged to 
members of the public for services performed 
in searching for, reviewing and duplicating 
requested records in connection with FOIA 
requests made under subpart B of this part 
and to services performed in making docu-
ments available for inspection and copying 
under subpart A of this part. The duplicating 
fees stated in the schedule are also applica-
ble to duplicating of records in response to 
requests made under the Privacy Act. The 
schedule also states the fee to be charged for 
certification of documents. 

(1) Copies, basic fee. For copies of docu-
ments reproduced on a standard office copy-
ing machine in sizes to 81⁄2″×14″, the charge 
will be $0.13 per page. 

Examples: For one copy of a three-page doc-
ument, the fee would be $0.39. For two copies 
of a three-page document, the fee would be 
$0.78. For one copy of a 60-page document, 
the fee would be $7.80. 

(2) Copies, documents requiring special han-
dling. For copies of documents which require 
special handling because of their age, size, 
etc., cost will be based on direct costs of re-
producing the materials. 

(3)–(4) [Reserved] 
(5) Searches. For each quarter hour, or por-

tion thereof, spent by clerical personnel in 
manual searches to locate requested records: 
$2.30. For each quarter hour, or portion 
thereof, spent by professional or managerial 
personnel in manual searches to locate re-
quested records because the search cannot be 
performed by clerical personnel: $4.65. 

Search time for which fees may be charged 
includes all time spent looking for material 
that is responsive to a request, including 
line-by-line or page-by-page search to deter-
mine whether a record is responsive, even if 
the search fails to locate records or the 
records located are determined to be exempt 
from disclosure. Searches will be conducted 
in the most efficient and least expensive 
manner, so as to minimize costs for both the 
agency and the requester. Line-by-line or 
page-by-page identification should not be 
necessary if it is clear on the face of a docu-
ment that it is covered by a request. 

(6) Review of records. For each quarter hour, 
or portion thereof, spent by clerical per-
sonnel in reviewing records: $2.30. For each 
quarter hour, or portion thereof, spent by 
professional or managerial personnel in re-
viewing records: $4.65. 

Review is the examination of documents 
located in response to a commercial use re-

quest to determine whether any portion of 
any document located is permitted to be 
withheld and the subsequent processing of 
documents for disclosure by excising exempt 
material or otherwise preparing them for re-
lease. Review does not include time spent in 
resolving general legal or policy issues re-
garding the application of exemptions. 

(7) [Reserved] 
(8) Certification. For each certificate of 

verification attached to authenticated copies 
of records furnished to the public the charge 
will be $0.25. 

(9) [Reserved] 
(10) Computerized records. Charges for serv-

ices in processing requests for records main-
tained in computerized form will be cal-
culated in accordance with the following cri-
teria: 

(a) Costs for processing a data request will 
be calculated using the same standard direct 
costs charged to other users of the facility, 
and/or as specified in the user’s manual or 
handbook published by the computer center 
in which the work will be performed. 

(b) An itemized listing of operations re-
quired to process the job will be prepared 
(i.e., time for central processing unit, input/
output, remote terminal, storage, plotters, 
printing, tape/disc mounting, etc.) with re-
lated associated costs applicable to each op-
eration. 

(c) Material costs (i.e., paper, disks, tape, 
etc.) will be calculated using the latest ac-
quisition price paid by the facility. 

(d) ADP facility managers must assure 
that all cost estimates are accurate, and if 
challenged, be prepared to substantiate that 
the rates are not higher than those charged 
to other users of the facility for similar 
work. Upon request, itemized listings of op-
erations and associated costs for processing 
the job may be furnished to members of the 
public. 

(e) Requesters entitled to two hours of free 
search time under 43 CFR 2.20(e) shall not be 
charged for that portion of a computer 
search that equals two hours of the salary of 
the operator performing the search. 

(11) Postage/mailing costs. Mailing charges 
may be added for services (such as express 
mail) that exceed the cost of first class post-
age. 

(12)–(13) [Reserved] 
(14) Other services. When a response to a re-

quest requires services or materials other 
than those described in this schedule, the di-
rect cost of such services or materials to the 
Government may be charged, but only if the 
requester has been notified of such cost be-
fore it is incurred. 

(15) Effective date. This schedule applies to 
all requestes made under the Freedom of In-
formation Act and Privacy Act after Decem-
ber 30, 1987. 

[52 FR 45592, Nov. 30, 1987]
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APPENDIX B TO PART 2—BUREAUS AND 
OFFICES OF THE DEPARTMENT OF THE 
INTERIOR 

1. Bureaus and Offices of the Department of 
the Interior. (The address for all bureaus and 
offices, unless otherwise indicated, is U.S. 
Department of the Interior, Washington, DC 
20240.)

Secretary of the Interior, Office of the Sec-
retary 

Office of Administrtative Services (for Office 
of the Secretary components) 

Assistant Secretary, Territorial and Inter-
national Affairs 

Commissioner, Bureau of Indian Affairs 
Director, U.S. Fish and Wildlife Service 
Director, National Park Service, P.O. Box 

37127, Washington, DC, 20013–7127
Commissioner, Bureau of Reclamation 
Director, Bureau of Land Management 
Director, Minerals Management Service 
Director, Bureau of Mines, Columbia Plaza, 

2401 E Street NW., Washington, DC 20241
Director, Geological Survey, The National 

Center, Reston, VA 22092
Director, Office of Surface Mining Reclama-

tion and Enforcement 
Director, Office of Hearings and Appeals, 801 

North Quincy Street, Arlington, VA 22203
Inspector General, Office of Inspector Gen-

eral 
Solicitor, Office of the Solicitor

2. Freedom of Information Officers of the De-
partment of the Interior. (The address for all 
Freedom of Information Officers, unless oth-
erwise indicated, is U.S. Department of the 
Interior, Washington, DC 20240.)

Director, Office of Administrative Services 
(for Office of the Secretary components), 
U.S. Department of the Interior 

Director, Office of Administration, Bureau of 
Indian Affairs 

Freedom of Information Act Officer, Bureau 
of Land Management 

Assistant Director, Finance and Manage-
ment, Bureau of Mines, Columbia Plaza, 
2401 E Street NW., Washington, DC 20241

Freedom of Information Act Officer, Bureau 
of Reclamation 

Chief, Division of Media Information, Na-
tional Park Service 

Chief, Regulatory Development and Issues 
Management, Office of Surface Mining 
Reclamation and Enforcement 

Chief, Directives Management Branch, Pol-
icy and Directives Management, U.S. Fish 
and Wildlife Service, 

Chief, Paperwork Management Unit, U.S. 
Geological Survey, The National Center, 
Reston, VA 22092

Freedom of Information Act Officer, Min-
erals Management Service, 12203 Sunrise 
Valley Drive, Reston, VA 22091

Information Officer, Office of Inspector Gen-
eral

3. Office of Hearings and Appeals—Field Of-
fices:

Administrative Law Judge, 710 Locust St., 
Federal Building, Suite 116, Knoxville, TN 
37902

Administrative Law Judges, 6432 Federal 
Bldg., Salt Lake City, UT 84138

Administrative Law Judge, 2901 N. Central 
Ave., Suite 955, Phoenix, AZ 85012–2739

Administrative Law Judge, 2020 Hurley Way, 
Suite 150, Sacramento, CA 95825

Administrative Law Judges, Bishop Henry 
Whipple Federal Building, 1 Federal Drive, 
rooms 674 and 688, Fort Snelling, MN 55111

Administrative Law Judge, 1700 Louisiana 
N.E., Suite 220, Albuquerque, NM 87110

Administrative Law Judge, 215 Dean A. 
McGee Ave., room 507, Oklahoma City, OK 
73102

Administrative Law Judge (Indian Probate), 
Federal Bldg. & Courthouse, 515 9th St., 
Suite 201, Rapid City, SD 57701

Administrative Law Judge (Indian Probate), 
Federal Bldg. & Courthouse, Rm. 3329, 316 
N. 26th St., Billings, MT 59101

4. Office of the Solicitor— Field Offices. 

Regional Solicitors

Regional Solicitor, U.S. Department of the 
Interior, 701 C Street, Anchorage, AK 99513

Regional Solicitor, U.S. Department of the 
Interior, Room E–2753, 2800 Cottage Way, 
Sacramento, CA 95825

Regional Solicitor, U.S. Department of the 
Interior, P.O. Box 25007, Denver Federal 
Center, Denver, CO 80225

Regional Solicitor, U.S. Department of the 
Interior, Richard B. Russell Federal Build-
ing, 75 Spring Street, SW., Suite 1328, At-
lanta, GA 30303

Regional Solicitor, U.S. Department of the 
Interior, Suite 612, One Gateway Center, 
Newton Corner, MA 02158

Regional Solicitor, U.S. Department of the 
Interior, Room 3068, Page Belcher Federal 
Building, 333 West 4th Street, Tulsa, OK 
74103

Regional Solicitor, U.S. Department of the 
Interior, Lloyd 500 Building, Suite 607, 500 
N.E. Multnomah, Portland, OR 97232

Regional Solicitor, U.S. Department of the 
Interior, Suite 6201, Federal Building, 125 
South State Street, Salt Lake City, UT 
84138

Field Solicitors

Field Solicitor, U.S. Department of the Inte-
rior, Suite 150, 505 North Second St., Phoe-
nix, AZ 85004

Field Solicitor, U.S. Department of the Inte-
rior, P.O. Box M, Window Rock, AZ 86515
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Field Solicitor, U.S. Department of the Inte-
rior, Box 36064, 450 Golden Gate Avenue, 
Room 14126, San Francisco, CA 94102

Field Solicitor, U.S. Department of the Inte-
rior, Box 020, Federal Building, U.S. Court-
house, 550 West Fort Street, Boise, ID 83724

Field Solicitor, U.S. Department of the Inte-
rior, 686 Federal Building, Twin Cities, MN 
55111

Field Solicitor, U.S. Department of the Inte-
rior, Room 5431, Federal Building, 316 N. 
26th Street, Billings, MT 59101

Field Solicitor, U.S. Department of the Inte-
rior, P.O. Box 1042, Santa Fe, NM 87504

Field Solicitor, U.S. Department of the Inte-
rior, Osage Agency, Grandview Avenue, 
Pawhuska, OK 74056

Field Solicitor, U.S. Department of the Inte-
rior, Suite 502J, U.S. Post Office and 
Courthouse, Pittsburgh, PA 15219

Field Solicitor, U.S. Department of the Inte-
rior, P.O. Box 15006, Knoxville, TN 37901

Field Solicitor, U.S. Department of the Inte-
rior, 1100 South Fillmore, Amarillo, TX 
79101

Field Solicitor, U.S. Department of the Inte-
rior, 603 Morris Street, 2nd Floor, Charles-
ton, WV 25301.

[52 FR 45593, Nov. 30, 1987, as amended at 53 
FR 16128, May 5, 1988; 58 FR 48973, Sept. 21, 
1993; 67 FR 4368, Jan. 30, 2002]

PART 3—PRESERVATION OF 
AMERICAN ANTIQUITIES

Sec.
3.1 Jurisdiction. 
3.2 Limitation on permits granted. 
3.3 Permits; to whom granted. 
3.4 No exclusive permits granted. 
3.5 Application. 
3.6 Time limit of permits granted. 
3.7 Permit to become void. 
3.8 Applications referred for recommenda-

tion. 
3.9 Form and reference of permit. 
3.10 Reports. 
3.11 Restoration of lands. 
3.12 Termination. 
3.13 Report of field officer. 
3.14 Examinations by field officer. 
3.15 Persons who may apprehend or cause to 

be arrested. 
3.16 Seizure. 
3.17 Preservation of collection.

AUTHORITY: Secs. 3, 4, 34 Stat. 225, as 
amended; 16 U.S.C. 432.

SOURCE: 19 FR 8838, Dec. 23, 1954, unless 
otherwise noted.

§ 3.1 Jurisdiction. 
Jurisdiction over ruins, archeological 

sites, historic and prehistoric monu-
ments and structures, objects of antiq-

uity, historic landmarks, and other ob-
jects of historic and scientific interest, 
shall be exercised under the act by the 
respective Departments as follows: 

(a) By the Secretary of Agriculture 
over lands within the exterior limits of 
forest reserves; 

(b) By the Secretary of the Army 
over lands within the exterior limits of 
military reservations; 

(c) By the Secretary of the Interior 
over all other lands owned or con-
trolled by the Government of the 
United States, Provided, The Secre-
taries of the Army and Agriculture 
may by agreement cooperate with the 
Secretary of the Interior in the super-
vision of such monuments and objects 
covered by the Act of June 8, 1906 (34 
Stat. 225; 16 U.S.C. 431—433), as may be 
located on lands near or adjacent to 
forest reserves and military reserva-
tions, respectively.

§ 3.2 Limitation on permits granted. 
No permit for the removal of any an-

cient monument or structure which 
can be permanently preserved under 
the control of the United States in 
situ, and remain an object of interest, 
shall be granted.

§ 3.3 Permits; to whom granted. 
Permits for the examination of ruins, 

the excavation of archeological sites, 
and the gathering of objects of antiq-
uity will be granted, by the respective 
Secretaries having jurisdiction, to rep-
utable museums, universities, colleges, 
or other recognized scientific or edu-
cational institutions, or to their duly 
authorized agents.

§ 3.4 No exclusive permits granted. 
No exclusive permits shall be granted 

for a larger area than the applicant can 
reasonably be expected to explore fully 
and systematically within the time 
limit named in the permit.

§ 3.5 Application. 
Each application for a permit should 

be filed with the Secretary having ju-
risdiction, and must be accompanied by 
a definite outline of the proposed work, 
indicating the name of the institution 
making the request, the date proposed 
for beginning the field work, the length 
of time proposed to be devoted to it,
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